TITLE: Approve Professional Services DATE: October 25, 2011
Agreements with individuals for

Speech, Occupational Therapy and

Diagnostic Services

PROFESSIONAL SERVICES AGREEMENT RECOMMENDATION

BACKGROUND:

Individuals have been utilized by the school district to provide speech, occupational
therapy and diagnostic services on an as-needed basis for the Special Education
Department. Due to the anticipated expenditures related to these services, the
Purchasing Department, in conjunction with the Special Education Department,
recommends approval of continued use of professional services with these individuals.

CONSIDERATIONS:

Attached is a tabulation of the potential expenditures for each individual, along with a
copy of each signed professional services contract. Due to confract payments
exceeding $25,000, board approval is required. The purposes of these contracts are to
provide speech, occupational therapy and diagnostic services by professionals outside
the district in order to meet the needs of all the special education children in the district.

Speech language pathologists assist the district in providing evaluation and remediation
services for disorders or delays related to articulation, fluency, voice, receptive
language, expressive language, pragmatic language, oral motor skills and swallowing.
Occupational therapists assist the district in providing focused treatment for children to
gain independence through improving their cognitive, physical and motor skills.
Diagnosticians are utilized for assessment and diagnosis for children with leamning
disabilities. Diagnosticians also assist staff in counseling the children and consuliting
with teachers and parents on the child’s progress.

RECOMMENDATION:
The Purchasing Department, in conjunction with the Special Education Department,

recommends approval of the anticipated expenditures for speech, occupational therapy
and diagnostic services as detailed on the tabulation.
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. Hourly Weekly | Monthiy . Hourly Weekly nthly . Hourly Weekly Monthly
Service Rate Max Max Yearly Max Service Rate Max Max Yearly Max Service Rate Max Max Yearly Max
Speech $92.85 $15,000.00 Diagnostician | $65.00 [ $1,950.00 | $7,800.00 $78,000.00 Speech $70.00 | $1,050.00 | $4,200.00 | $42,000.00
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. Hourly Weekly | Monthly " Hourly Weekly Monthly
Service Rate Max Max Yearly Max Service Rate Max Max Yearly Max
Qccupational Occupational
Therapy $50.00 | $800.00 | $3,200.00( $32,000.00 Therapy $65.00 | $1,040.00 | $4,160.00 $41,600.00
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. Hourly Weekly | Monthly . Weekly Monthly
Service Rate Max Max Yearly Max Service Rate Max Max Yearly Max
Speech $59.00 | $2,215.50 | $8,850.00 | $88,500.00 Speech $59.00 | $1,475.00 | $5,900.00 [ $59,000.00
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SCHEDULE 1

AGREEMENT FOR PRggESSIONAL SERVICES
INDEPENDENT CONTRACTOR
Name of Consultant; Amy Tharp Speech Services, PLLC
Address: P.O. Box 546, Keene, TX 76059
Telephone: 817-528-7200
Tax Identification or SS: 68-0657459
Licenses, Certifications and/or N
Credentials {Copies must be attached): Texas Licensed StPs
Services to Be Provided: Bilingual Speech Services
Prices and Payment: $425 individua! evaluation; $650 (7 hour day); $80 hour for additional
report writing

The Consultant shalt submit a written billing statement to the District. The written billing statement must identify the
days on which the Consultant provided services hereunder to the District. For each day that the Consultant provided
services to the District hereunder, the billing statement must also include a statement of the amount of time spent
by the Consultant in performing services on that day and a summary of the nature and/or type of services provided
on that day.

Upon verification of the information set forth in the Consultant’s billing statement, the District shall, within 30 days
pay Consultant for the services performed by the Consultant (as described and identified in the monthly billing

statement), at the hour/day limit rate listed above.

AGREEMENT FOR PROFESSIONAL SERVICES - INDEPENDENT CONTRACTOR
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THIS AGREEMENT FOR PROFESSIONAL SERVICES-INDEPENDENT CONTRACTOR (“Agreement”) is made
between MANSFIELD INDEPENDENT SCHOOL DISTRICT ("District”) and the individual or entity identified as the
consultant {"Consultant”) in Schedule 1 which is attached hereto and made a part of this Agreement for all purposes.

For good and valuable consideration (including, without limitation, the mutual promises made in this Agreement) the
District and the Consuitant hereby agree as foliows.

1.

Partigs: The District is an independent school district organized in accordance with the laws of the State of
Texas. The administrative offices of the District are located at Mansfi i .
Specific information regarding the Consultant {including any licenses’, permits or certifications possessed by
the Consuitant relating to the Consultant’s qualifications andfor authority to provide the Services described in
the Agreement), is set forth as Schedule 1.

‘Description of Services: The District engages the Consultant to provide, and the Consultant agrees to

provide the services ("Services”) described in Schedule 1. The District shail designate the students in the
District, for whom the Consuitant shall provide Services hereunder, and the calendar time frames within
which Services must be provided, however, the Consultant shall determine the specific days and times of the
Consultant’s Services and the legal and professional means and methods by which the Consultant will
accomplish the Services. The Consultant represents and warrants that he or she is regularly engaged in the
business of performing services such as the Services described in Schedule 1. During the term of this
agreement, the Consultant may provide services for individuals or entities other than the District and is not
required to devote all of his or her time or resources to the provision of Services to the District.
Payment for Services: The District agrees to pay the Consultant in accordance with the price and
payment terms set forth in Schedule 1, and the Consultant agrees to accept such amounts as fuil payment
for Services provided pursuant to the Agreement.
In o r Relati ip: THE DISTRICT AND THE CONSULTANT SPECIFICALLY
ACKNOWLEDGE THAT IS THEIR MUTUAL AGREEMENT AND INTENTION THAT THE CONSULTANT PARTNER
OF THE DISTRICT OR TO HAVE ANY RELATIONSHIP WITH THE DISTRICT OTHER THAN THAT OF
INDEPENDENT CONTRACTOR.

iy of Infi ¢ As an independent contractor retained by the District to
perform Services under this Agreement, the Consuttant shall be deemed a “school official” as that term
defined in the District's Board Policy. Further, it is understood and agreed that in order to perform Services
hereunder , it ifl be necessary for the Consultant to review and be provided access to the “educational
records: (as that term is defined in the Texas Education Code and the Family Education Rights and Privacy
Act) of students of the District for whom the Consultant provides Services hereunder. The Consultant agrees
to maintain the confidentiality of any and ali educational records of students in the District that are disclosed
1o, or reviewed by, the Consultant in accordance with Federal and State laws, rules and regulations.
M i li Non- u : The Consultant shall supply, at
Consultants sole cost and expense, all materials and supplies necessary for the Consultant to perform
services hereunder. The District shal! not be liable to the Consultant for an expense pair or incurred by the
Consultant (including without limitation, business, and trave! expenses) unless specifically agreed to in
writing by the District,

x D n ibilities: The District shali not pay or withhold any Federal, State or Local taxes
of any kind relating to payments made to Consultant for services provided hereunder. Consultant is
résponsible for, and agrees to pay, ail Federal, state, or local taxes relating to payments received by
Consultant for performance of Services hereunder, including without limitation, Federal income taxed, Social
Security taxes, Federal Unemployment Compensation taxes, and any other fees, charges, licenses or other
payments required by law.

Benefits; Since the Consultant is an independent contractor (and not an employee) of the District, the
Consultant shall not be eligible for, or be permitted to participate in any benefits offered or provided by the
District to its employees, including, without limitation, any person plans, health insurance plans, disability
insurance plans, paid vacation days, sick leave days or other employee benefit plans of any nature
whatsoever.

AGREEMENT FOR PROFESSIONAL SERVICES - INDEPENDENT CONTRACTOR
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10.

11,

12,

13.

14,

15,

16.

17.

18.

19,

20.

21.

Insurance: The District shall not obtain or maintain any workers’ compensation or other type of
insurance for or on behaif of Consuttant, The Consultant shail comply with all law, rules, and regulations;
applicable insurance required by law, and certificates of such other types of insurance as the District

may reasonably request, in such forms and in such amount as shall reasonably be acceptable to the

District.

Term and Termination: This Agreement shall commence on the date specified as the Effective Date
below, and shall continue in effect until either party as provided herein terminates it. Either party may
terminate this Agreement, with or without cause, by giving a 30 days written notice of termination to the
other party. Such termination shall not prejudice any remedy that the terminating party may have at law or
in equity. In event of the termination of this Agreement prior to the completion of the term of this
Agreement specified above, the Consultant shall be entitied to the compensation eamed by the Consuitant
prior to the date of termination as provided for in this Agreement. The Consuitant shall be entitled to no
further compensation after the date of the termination.

No Authority to Bind the District: The Consultant has no authority to enter into. contracts or
agreements on behalf of the District or in any way to act for or on behalf of the District.

Notice: Any notice or other communication given in connection with this agreement shall be in writing and
shall be delivered either by hand or by certified mail, return receipt requested, to the ather party at the
address for that part specified herein either part may change its address stated herein by giving written
notice of the change in accordance with the provisions of the Section.

Assignments: Because of the professional nature of the Services to be provided by the Consultant to the
District hereunder, the Consultant may not be adding any or all of his or her rights, duties, or obligations
hereunder to any other person without the prior written consent of the District.

Entire Agreement: This Agreement constitutes the entire understanding and agreement between the
parties with respect to the subject matter hereof. The District and the Consultant each represent , warrant
and agree that no promise or agreement which is not expressed herein has been made to or by either party
and neither party is relying upon any statements or representations other than are set forth in the

Agreement.
Maodification and Non-Waiver: This Agreement may not be modified or amended except by written

agreement executed by the parties hereto. The failure by either party to exercise any of its rights under this
Agreement shall not be deemed a waiver of such rights or waiver of any past, existing or future breach of
this Agreement by the other party.

Severability ang Enforceability: The provisions of this Agreement are severable and the mvalldlty or

unenforceability of any provision hereof shall not affect the validity or enforceability of any other provision.
It is the intention of the parties that each provision hereof be construed in a manner designed to effectuate
the purposes of such provision to the maximum extend enforceable under applicable law.
Audit of Records: For the purpose of ascertaining the services rendered, Consultant will prepare and
mgaintain adequate records showing the date, time and place each student receives services and maintain
any and all documents received by Consultant from the student, all in a form acceptable to the District. The
District and its authorized representatives may examine and audit the Records, which Consultant will make
available during regular business hours of the District.

Criminal Background Checks, Consuitant affirms that it has complied or wilf comply prior to the
performance of any work for the District, with the requirements regarding criminal background checks as
provided under Texas Education Code, Chapter 22. This law requires Consultant to obtain all criminal history
record information on all persons to whom the law applies through the Texas Department of Public Safety
{DPS) clearinghouse. This process includes fingerprinting in order to submit the individuals to a national
check. Consultant must certify to the District that the Consultant has received all criminal history record
information on all persons, including the Consultant itself, and that there were no positive hits. The cost of
this requirement is 10 be paid by the Consultant.

Confidentiality. Consultant understands and acknowledges that she will have access to confidential and
proprietary information of the District and of Students. Consultant hereby covenants that she will protect
and keep all such information confidential and shall not disclose such information except under order of a
court competent jurisdiction.

Sovereign Immunity. The parties agree that the District has not waived its sovereign immunity by
entering into and performing its obligations under this Agreement.

Fairness Principle. This Agreement is entered into and all students will be treated by the Consultant

under this Agreement without regard to sex, race, color, religion, or handicap.
AGREEMENT FOR PROFESSIONAL SERVICES ~ INDEPENDENT CONTRACTOR
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22, Governing Law, The validity of this Agreement and any of its terms or provisions, as well as the rights
and duties of the parties hereunder, shall be governed by laws of the State of Texas.
23. Vepue. Venue, in the event of 2 suit, is in Tarrant County, Texas.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated by their signatures below.

The “Effective Date” shall ba the date on which the last party to sign this Agreernent executes this Agreement.

AMY THARP SPEECH SERVICES, PLLC @NSFIELD INDEPENDENT SCHOOL DISTRICT
4
By: ﬁmézgi b@r\gg WS, ccc-SLP By @‘i’ N~
Amy Thacpy President /

Date: lf23/i0 Date: 7//7}/]0

AGREEMENT FOR PROFESSIONAL SERVICES - INDEPENDENT CONTRACTOR
Page 4 of 5

arte e g




e T L O

ADDENDUM TO APPLICATICN
Confidential
The Mansfield Independent School District is required by state law to obtain criminal history record on all appiicants

for employment with the District (Texas Education Code Section 21.917). The information provided below is
necessary to obtain criminal history information

Fuil Name:
{Print) Last First Middle

Social Security No.: Date of Birth:

Drivers License No.:
Sex: Ethnicity:

I understand that information I am providing about age, sex and ethnicity will not he used to determine eligibility for
employment, but will be used solely for the purpose of obtaining criminal records information.

Signature Date

AGREEMENT FOR PROFESSIONAL SERVICES — INDEPENDENT CONTRACTOR
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Name of Consuliant:
Address:

Telephone:
Tax Identification or 55:
Licenses, Certifications and/or

‘SCHEDULE 1
TO .
AGREEMENT FOR PROFESSIONAL SERVICES
INDEPENDENT CONTRACTOR

BRIDGING THE GAP DIAGNOSTIC SERVICES — NELDA HORTON
4812 SAM BASS COURT ‘

FORT WORTH, TX 76244

817-562-1654 home 936-635-1749 cell

465-92-4401 '

Credentials (Copies must be attached):

Services to Be Provided:

Pricas and Payment:

CONTRACT EDUCATIONAL DIAGNOSTICIAN

Texas Licensed Educational Diagnostician

Full Individual Student Evaluations to include:

Parent interviews, as appropriate

Review of student records '

Teacher interviews regarding students as appropriate

_Classroom observations as appropriate

Consultation with district staff regarding students

Interpretation of all data to support diaghostic conclusions and to provide
an Individualized learning profile with educational recommendations
Completion of appropriate eligibility forms

Attend and conduct ARD meetinys -

$65.00 per hour not to exceed 30 hours per week. Mileage to be
Reimbursed at the district rate of .485 per mile.

The Consuitant shall submit a written billing statement: to the District. The written billing statement must identify the
days on which the Consultant provided. services hereunder to the District. For each day that the Consultant provided
services to the District hereunder, the billing statement must also include a statement of the amount of time spant
by the Consultant in performing services on that day and a summary of the nature and/or type of services provided

on that day.

Upon verification of the information set forth in the Consultant’s billing statement, the District shall, within 30 days
pay Consultant for the services performed by the Consultant (as described and identified in the monthly billing

statement), at the hour/day limit rate hsted above,

AGREEMENT FOR PROFESSIONAL SERVICES ~ INDEPENDENT CONTRACTOR
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THIS AGREEMENT FOR PROFESSIONAL SERVICES-INDEPENDENT CONTRACTOR ("Agreement”) is made
between MANSFIELD INDEPENDENT SCHOGL DISTRICT (“District”) and the individual or entity identified as the

consuitant ("Consultant™ in Schedule 1 which is attached herelo and made a part of this Agreement for all purposes.

- For good and valuable consideration (including, without I|m|tat|on the muival promises made in this Agreement) the

District and the Consultant hereby agree as follows

1

Parties: The District is an independent school district organized in accordance with the [aws of the State of

" Texas. The administrative offices of the District are located at 605 East Board Street, Mansfield TX 76063,

Specific information regarding the Consuftant (including any licenses’, permits or certifications possessed by

* the Consultant relating to the Consultant’s qualifications and/or authotity to provide the Services described in

the Agreement), is set forth as Schedule 1.

Description of Services: The District engages the Consultant to provide, and the Consultant agrees to
provide the services ("Services™) described.in Schedule 1. The District shall designate the students in the
District, for whom the Consuttant shall provide Services hereunder, and the calendar time frames within
which Services must be provided, however, the Consultant shall determine the specific days and times of the
Consultant’s Services and the legal and professional means and methods by which the Consultant will
accomplish the Services. The Consultant represents and warrants that he or she is regularly engaged in the
business of performing services such as the Services described in Schedule 1. During the tarm of this
agreement, the Consultant may provide services for individuals or entities other than the District and is not
required to devote all of his or her time or resources to the provision of Services to the District.

.- Payment for Seqvices: The District agrees to pay the Consuitant in accordance with the price and

payment terms set forth in Schedule 1, and the Consultant agrees to accept suc:h amounts as full payment
for Services provided pursuant to the Agreement,

Independent Contractor Relationship: THE DISTRICT AND THE CONSULTANT SPECIFICALLY
ACKNOWLEDGE THAT IT IS THEIR MUTUAL AGREEMENT AND INTENTION THAT THE CONSULTANT UNDER
THIS AGREEMENT SHALL NOT BE DEEMED TO BE AN EMPLOYEE, SERVANT, AGENT OR PARTNER OF THE
DISTRICT OR TO HAVE ANY RELATTONSHIP WITH THE DISTRICT OTHER THAN THAT OF INDEPENDENT
CONTRACTOR.

Confidentially of Student Information: As an independent contractor retained by the District to
perform Services under this Agreement, the Consultant shall be deemed a “school official” as that term
defined in the District’s Board Policy. Further, it is understood and agreed that in order to perform Services
hereunder , it ilt be necessary for the Consultant to review and be provided access to the “educational
records: (as that term is defined in the Texas Education Code and the Family Education Rights and Privacy
Act) of students of the District for whom the Consultant provides Services hereunder. The Consultant agrees
to maintain the confldentlality of any and all educational records of students in the Districk that are disclosed
to, or reviewed by, the Consultant in accordance with Federal and State laws, rules and regulations.

Materials and Supplies and Non-Reimbursement of Expenses: The Consultant shall supply, at
Consultants sole cost and expense, all materials and supplies necessary for the Consultant to perform

AGREEMENT FOR PROFESSIONAL SERVICES — INDEPENDENT CONTRACTOR
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10.

11

12,

13.

14.

15.

16.

17.

services hereunder. The District shall not be liable to the Consultant for an expense pair ar incurred by the
Consultant (including without limitation, business, and travel expenses) unless specifically agreed to in
writing by the District.

Tax Duties and Responsibilities; The District shall not pay or withhold any Federal, State or Local taxes
of any kind relating to payments made to Consultant for services provided hereunder. Consultant is :
responsible for, and agrees to pay, all Federal, state, or local taxes relating to payments received by
Consultant for performance of Services hereunder, including without limitation, Federal income taxed, Sodial
Security taxes, Federal Unemployment Compensation taxes, and any cther fees, charges, licenses or other
payments required by law.

Benefits: Since the Consultant is an independent contractor (and not an employee) of the District, the
Consultant shall not be eligible for, or be permitted to participate in any benefits offered or provided by the
District to its employees, including, without limitation, any person plans, health insurance plans, disability
insurance plans, pald vacation days, sick leave days or other employee benefit plans of any nature
whatsoever.

Insurance: The District shall not obtain or maintain any workers’ compensation or other type of
insurance for or on behalf of Consultant. The Consultant shall comply with all law, rules, and regulations;
applicable insurance required by law, and certificates of such other types of insurance as the District
may reasonably request, in. such forms and in such amount as shall reasonably be acceptable to the

District.

INDEMNIFICATION: TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONSULTANT
AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE DISTRICT AND IT'S OFFICERS,
AGENTS AND EMPLOYEES FROM ANY AND ALL CLAIMS, DEMANDS, LIABILITIES AND EXPENSES
{INCLUDING ATTORNEY'S FEES AND COSTS OF DEFENSE) ARISING DIRECTLY OR INDIRECTLY
OUT OF THE OPERATION OR PERFORMANCE OF CONSULTANT UNDER THIS AGREEMENT.

Term and Termination: This Agreement shall commence on the date specified as the Effective Date
below, and shall continue in effect until either party as provided herein terminates it. Either party may
terminate this Agreement, with or without cause, by giving a 30 days written notice of termination to the
other party. Such termination shall not prejudice any remedy that the terminating party may have atlaw or
in equity. In event of the termination of this Agreement prior to the completion of the term of this
Agreement specified above, the Consultant shali be entitled to the compensation earned by the Consultant
ptior to the date of termination as provided for in this Agreement. The Consultant shall be entitled to no
further compensation after the date of the termination.

No Authority to Bind the District: The Consultant has no authority to enter mto contracts or
agreements on behalf of the District or in any way to act for or on-behalf of the District.

Notice: Any notice or other communication given in connection with this agreement shall be in writing and
shall be delivered either by hand or by certified mail, return receipt requested, to the.other party at the
address for that part specified herein either part may change its address stated herein by gavmg written
natica of the change in accordance with the provisions of the Section.

Assignments: Because of the professional nature of the Services to be provided by the Consuitant to the
District hereunder, the Consultant may not be adding any or all of his or her rights, duties, or obligations
hereunder to any other person without the prior written consent of the District.

Entire Agreement: This Agreement consiitutes the entire understanding and agreement between the
parties with respect to the subject matter hereof. The District and the Consultant each represent , wartant
and agree that no promise or agreement which is not expressed herein has been made to or by elther party
and neither party is relying upon any statements or representations other than are set fotth in the
Agreement.

Modification and Non-Waiver: This Agreement may not be modified or amended except by wiitten
agreement executed by the parties heretn. The failure by either party to exercise any of its rights under this
Agreement shall not be deemed a waiver of such rights or waiver of any past, existing or future breach of
this Agreement by the other party.

Severability and Enforceability: The provisions-of this Agreement are severable and the invalidity or

unenforceability of any provision hereof shall not affect the validity or enforceability of any ather provision.
AGREEMENT FOR PROFESSIONAL SERVICES — INDEPENDENT CONTRACTOR
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It is the Intention of the parties that each provision hereof be construed in a manner designed to effectuate
the purposes of such provision to the maximum extend enforceable under applicable law.,

18. Audit of Records: For the purpose of ascertaining the services rendered, Consultant will prepare and
maintain adequate records showing the date, time and place each student receives services and maintain
any and all documents received by Consulfant from the student, all in a form acceptable to the District. The
District and its authorized representatives may examine and audit the Records, which Consultant will make
available during regular business hours of the District.

19. Criminal Backyround Checks. Consultant affirms that it has complied or will comply prior to the
performance of any work for the District, with the requirements regarding aiminal background checks as
provided under Texas Education Code, Chapter 22. This law requires Consultant to obtain all criminal history
record information on all persons to whom the law applies through the Texas Department of Public Safety
(DPS) dearinghouse. This process includes fingerprinting in order to submit the individuals to a national
check, Consultant must certify to the District that the Consultant has received all criminal history record
Information on all persens, including the Consultant itself, and that there were no positive hits. The cost of
this requirement is to be paid by the Consultant.

20. Confidentiality and Ownership of Work. Consultant understands and acknowledges that she will have
access to confidential and proprietary information of the District and of Students. Consultant hereby
covenants that she will protect and keep all such information confidential and shall not: disclose such
information except under arder of a court competent jurisdiciion. Consultant also understands that any
work created by Consultant pursuant to this Agreement shall be and remain the sole property of the District
and Consultant hereby relinguishes all rights to any such work.

21. Sovereign Immunity. The parties agree that the District has not walved |ts sovereign immunity by

_ entering inte and performing its obligations under this Agreement.
22. Fairness Principle. This Agreement is entered into and all students will be treated by the Consultant:
.under this Agreement without regard to sex, race, color, religion, or handicap.

23. Governing Law. The validity of this Agreement and any of its terms or provisions, as well as the rights
and duties of the parties hereunder, shall be governed by laws of the State of Texas.

24. Venue. Venue, in the event of a suit, is in Tarrant County, Texas.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated by their signatures below,
The “Effective Date” shall be the date on which the last party to sign this Agreement executes this Agreement.

MANSFIELD INDEPENDENT SCHOOL DISTRI;;?‘]

ay:_ (7S T /SN
* Date: 7/ 7 / -

AGREEMENT FOR PROFESSIONAL SERVICES — INDEPENDENT CONTRACTOR
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ADDENDUM TO APPLICATION
Confidential
The Mansfield Independent School District is required by state law to obtain criminal history record on all applicants

for employment with the District {Texas Education Code Section 21,917). The information provided below is
necessary to obtain criminal history information.

Full Name: ﬁaLLﬁﬁ :

(Print} Last First _ Middle
Social Security No.: W '4’4‘@ / Date of Birth: /=25 fj’ (o)
Drivers Licens;a No.: W%@

Sex: £ ~ Ethnicity: 45

I understand that information I am providing about age, sex and ethnicity will not be used to determine eligibliity for
employment, but will be used salely for the purpose of obtaining criminal records information.

) .. v,
Wl >

s Signiaturie

A ’/oﬂ‘}{?{f’

AGREEMENT FOR PROFESSIONAL SERVICES — INDEPENDENT CONTRACTOR
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Fax#: (817) 473-5488
MISD Human Resources

Email address: auroragarcia@misdmail.org
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SCHEDULE 1
- TO
ADDENDUM AGREEMENT FOR PROFESSIONAL SERVICES

INDEPENDENT CONTRACTOR

Name of Consuitant: Deann O'Lenick

Adldress: 7519 Tin Cup Dr., Arlington, TX 76001
Telephone: -817-301-2682 celi; 817-375-0636 home
Tax Identification or SS: 501-92-6260

Licenses, Certifications and/or CCC/SLP; Texas License 14941 -
Credentials {Copies must be attached):

Services to Be Provided: Speech Language Evaluations and Therapy, including a specialization in
Augmentative Communication

Prices and Payment: $70.00 per hour for direct/indirect services, no to exceed 15 hours per
week

This is an Addendum Agreasment, replacing previous contract dated 9/29/10.

The Consultant shall submit a written billing statement te the District, The written billing statement must identify the

" days on which the Consuitant provided services hereunder to the District. For each day that the Consultant provided
" sepvices to the District hereunder, the billing statement must also include & statement of the amount of time spent

by the Consultant in performing services on that day and a surnmary of the nature and/or type of services provided
on that day. _

Upon verification of the information set forth in the Consultant’s billing statement, the District shall, within 30 days
pay Consultant for the services performed by the Consultant (as described and identified in the monthly billing

statement), at the hour/day limit rate fisted above.
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THIS AGREEMENT FOR PROFESSIONAL SERVICES-INDEPENDENT CONTRACTOR (“Agreement”) is made
between MANSFIELD INDEPENMDENT SCHOOL DISTRICT ("District”) and the individual or enptity identified as the
consultant ("Consultant”) in Schedule 1 which is attached hereto and made a part of this Agreement for all purposes.

Far good and valuable consideration (including, without limitation, the mutual promises made in this Agreement) the
District and the Consultant hereby agree as follows. :

1.

Parties: The District is an independent school district organized in accordance with the laws of the State of
Texas. The administrative offices of the District are located at 605 East Board Street, Mansfield TX 76063,
Specific information regarding the Consultant (including any licenses’, permits or certifications possessed by
the Consultant relating to the Consuitant’s qualifications and/or authority to provide the Services described in
the Agreement), is set forth as Schedule 1.
Description of Services: The District engages the Consultant to provide, and the Consultant agrees to
provide the services ("Services”) described in Schedule 1. The District shall designate the students in the
District, for whom the Consultant shall provide Services hereunder, and the calendar ime frames within
which Services must be provided, however, the Consuftant shall determine the specific days and times of the
Consultant’s Services and the legal and professional means and methods by which the Consultant will
accomplish the Services. The Consultant represents and warrants that he or she is regufarly engaged in the
business of parforming services such as the Services described in Schedule 1. During the term of this
agreement, the Consultant may provide services for individuals or entities other than the District and is not
required to devote alt of his or her time or resources to the provision of Services to the District. .
Payment for Services: The District agrees to pay the Consultant in accordance with the price and
payment terms set forth in Schedule 1, and the Consultant agrees to acoept such amounts as full payment
for Services provided pursuant o the Agreement.
Independent Contractor Relationship; THE DISTRICT AND THE CONSULTANT SPECIFICALLY
ACKNOWLEDGE THAT IT IS THEIR MUTUAL AGREEMENT AND INTENTION THAT THE CONSULTANT UNDER
THIS AGREEMENT SHALL NOT BE DEEMED TO BE AN EMPLOYEE, SERVANT, AGENT OR PARTNER OF THE
DISTRICT OR TQ HAVE ANY RELATIONSHIP WITH THE DISTRICT OTHER THAN THAT OF INDEPENDENT
CONTRACTOR.
Confidentially of Student Information; As an independent contractor retained by the District to
perform Services under this Agreement, the Consultant shall be deermed a “school official” as that term
defined in the District’s Board Policy. Further, it s understood and agreed that in order to perform Services
hereunder , it ill be necessary for the Consultant to review and be provided access to the “educational
records: (as that term is defined in the Texas Education Code and the Family Education Rights and Privacy
Act) of students of the District for whom the Consultant provides Seyvices hereunder, The Consultant agrees
to maintain the confidentiality of any and all educational records of students in the District that are disclosed
to, or reviewed by, the Consultant in accordance with Federal and State laws, rules and regulations.
Materials and Supplies and Non-Reimbursement of Expenses: The Consultant shalf supply, at
Consultants sole cost and expense, ali materials and supplies necessary for the Consultant to perform
services hereunder. The District shall not be liable to the Consultant for an expense pair or incurred by the
Consultant (including without limitation, business, and travel expenses) unless specifically agreed to in
writing by the District.
Tax Duties and Responsihilities: The District shall not pay or withhold any Federal, State or Local taxes
of any kind relating to payments made to Consultant for services provided hereunder. Consultant is
responsible for, and agrees to pay, all Federal, state, or local taxes relating to payments received by
Consuitant for performance of Services hereunder, including without limitation, Federal income taxed, Social
Security taxes, Federal Unemployment Compensation taxes, and any other fees, charges, licenses or other
payments required by law. )
Benafits: Since the Consultant is an independent contractor {and not an employee) of the District, the
Consultant shall not be efigible for, or be permitied to participate in any benefits offered or provided by the
District to its employees, including, without limitation, any person plans, health insurance plans, disability

AGREEMENT FOR PROFESSIONAL SERVICES - INDEPENDENT CONTRACTOR

Page2of 6




10.

11.

12,

13.

14,

15,

16.

17.

18.

18,

insurance plans, paid vacation days, sick leave days or other employee benefit plans of any nature
whatsoaver.

Insurance: The District shall not obtain or maintain any workers’ compensation or other type of
insurance for or on behalf of Consultant, The Consultant shall comply with ail law, rules, and regulations;
applicable insurance required hy Jaw, and certificates of such other types of insurance as the District

may reasonably request, in such forms and in such amount as shall reasonably be acceptable to the
District.

INDEMNIFICATION: TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONSULTANT
AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE DISTRICT AND IT'S OFFICERS,
AGENTS AND EMPLOYEES FROM ANY AND ALL CLAIMS, DEMANDS, LTABILITIES AND EXPENSES
(INCLUDING ATTORNEY'S FEES AND COSTS OF DEFENSE) ARISING DIRECTLY OR INDIRECTLY
OUT OF THE OPERATION OR PERFORMANCE OF CONSULTANT UNDER THIS AGREEMENT.

Term and Termination: This Agreement shall commence on the date specified as the Effective Bate
below, and shalt continue in effect until either party as provided herein terminates it. Either party may
terminate this Agreement, with or without cause, by giving a 30 days written notice of termination to the
other party. Such termination shall not prejudice any remedy that the terminating party may have at law or
in equity. In event of the termination of this Agreement prior to the completion of the term of this
Agreement specified above, the Consultant shali be entitled to the compensation earned by the Consultant .
prior to the date of termination as provided for in this Agreement. The Consultant shall be entitled to no
further compensation after the date of the termination.

No Authority to Bind the District: The Consultant has no authority to enter into contracts or
agreements on behalf of the District or In any way to act for or on behalf of the District.

Notice: Any notice or other communication given in connection with this agreement shali be in writing and
shall be delivered efther by hand or by certified mail, retumn receipt requested, to the other party at the
address for that, part specified harein either part may change its address stated herein by giving written
notice of the change in accordance with the provisions of the Section. '

Assignments: Because of the professional nature of the Services to he provided by the Consultant to the

" District hereunder, the Consultant may not be adding any or all of his ar her rights, duties, or obligations

heraunder to any other person without the prior written consent of the District,

Entire Agreement: This Agreement constitutes the entire understanding and agreement between the
parties with respect to the subject matter hereof. The District and the Consultant each represent , warrant
and agree that no promise or agreement which is not expressed herein has baen made to or by either party
and neither party is relying upon any stetements or representations other than are set forth in the
Agreement,

Madification and Non-Waiver: This Agreement may not be modified or amended except by written
agreement executed by the parties hereto, The failure by either party to exercise any of its rights under this
Agreement shall not be deemed a waiver of such rights or waiver of any past, existing or future breach of
this Agreement by the other party.

Severability and Enforceability: The provisions of this Agreement are severable and the invalidity or
unenforceability of any provision hereof shall not affect the validity or enforceability of any other provision.
It is the intention of the pariies that each provislon hereof be construed in @ manner designed to effectuate
the purposes of such pravision to the maximum extend enforceable under applicable law.

Audit of Records: For the purpose of ascertaining the services rendered, Consultant will prepare and
maintain adequate records showing the date, time and place each student receives services and maintain
any and ali documents received by Consultant from the student, all in a form acceptable to the District. The
District and its authorized representatives may examine and audit the Records, which Consultant will make
available during regular business hours of the District.

Criminal Background Checks. Consultant affirms that it has complied or will comply prior 1o the
performance of any work for the District, with the requirements regarding criminal background checks as
provided under Texas Education Code, Chapter 22. This law requires Consultant to obtzin all criminal history
record information on all persons to whom the law applies through the Texas Department of Public Safety

(DPS) dearinghouse. This process includes fingerprinting in order to submit the individuals to a national
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check. Consultant must certify to the District that the Censultant has received all criminal history record
information on alt persons, inciuding the Consultant itself, and that there were no positive hits. The cost of
this requirement is to be paid by the Consultant,

20. Confidentiality and Ownership of Work. Consultant understands and acknowledges that she wili have
access to confidential and proprietary Information of the District and of Students. Consultant hereby
covenants that she will protect and keep all such information confidential and shall not disclose such
information except under order of a court competent jurisdiction. Consultant also understands that any
work created by Consultant pursuant to this Agreement shall be and remain the sole property of the District
and Consultant hereby relinquishes all rights to any such work.

21, Sovereign Immunity. The partiés agree that the District has not waived its sovereign immunity by
entering into and performing its obligations under this Agreement.

22. Fairness Principle. This Agreement is entered inte and all students will be treated by the Consultant
under this Agreement without regard to sex, race, color, religion, or handicap.

23. Governing Law. The validity of this Agreement and any of its terms or provisions, as well as the rights
and duties of the parties hereunder, shall be governed by laws of the State of Texas.

Z4. Venue. Venue, in the event of a suit, is in Tarrant County, Texas.

© IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated by their signatures below,

The “Effective Date” shall be the date on which the Tast party to sign this Agreement executes this Agreement.

4+

MA@ELD INDEPENDENT SCHOOL DISTRICI'

Date: OS‘!IO !&)‘ \ o Date: 02/9/['// i

//Z 1/11/”
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SCHEDULE 1

AGREEMENT FOR PR-OrgESSIONAL SERVICES
INDEPENDENT CONTRACTOR
Name of Consultant; JENNIFER PAYNE
Address: 3150 SANGER CREEK WAY
WAXAHACHIE, TX 75165
Telephone: 214-766-8700
Tax Identification or 5S: 452-75-3247
Licenses, Certifications and/or ‘
Credentials (Copies must be attached):
Services to Be Provideq: OCCUPATIONAL THERAPY SERVICES TO BE PROVIDED TO MANSFIELD |
" ° .. ISDSTUDENTS, UP TO 16 HOURS PER WEEK
Prices and Payment: $50.00 PER HOUR + MILEAGE BETWEEN SERVICE SITES.

The Consultant shall submit a written billing statement to the District. The written billing statement must identify the
days on which the Consultant provided services hereunder to the District. For each day that the Consultant provided
sorvices to the District hereunder, the billing statement must also include a statement of the amount of time spent
by the Consultant in performing services on that day and a summary of the nature and/or type of services provided
on that day.

Upon verification of the information set forth in the Consuftant’s billing statement, the District shall, within 30 days
pay Consultant for the services performed by the Consultant (as described and identified in the monthly billing

statement), at the hour/day limit rate listed above.
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THIS AGREEMENT FOR PROFESSIONAL SERVICES-INDEPENDENT CONTRACTOR (“Agreement™) is made
between MANSFIELD INDEPENDENT SCHOOL DISTRICT (“District”) and the individual or entity identified as the
consultant ("Consultant”) in Schedule 1 which is attached hereto and made a part. of this Agreement for all purposes.

For good and valuable consideration (including, without limitaticn, the mutual promises made in this Agreement) the
District and the Consultant hereby agree as follows.

1.

Parties: The District is an independent school district organized in accordance with the laws of the State of
Texas. The administrative offices of the District are located at 605 East Board Street, Mansfield TX 76063.
Specific information regarding the Consultant (including any licenses’, permits or certifications possessed by
the Consultant relating to the Consultant’s qualifications and/or authority to provide the Services described in
the Agreement), is set forth as Schedule 1.

Description of Services: The District engages the Consultant to provide, and the Consultant agrees to
provide the services ("Services”) described in Schedule 1, The District shall desighate the students in the
District, for whom the Consultant shall provide Services hereunder, and the calendar time frames within
which Services must be provided, however, the Consultant shall determine the spedific days and times of the
Consultant’s Services and the legal and professional means and methods by which the Consultant will
accomplish the Services. The Consuitant represents and warrants that he or she is regularly engaged in the
business of performing services such as the Services described in Schedule 1. During the term of this
agreement, the Consultant may provide services for individuals or entities other than the District and is not
required to devote all of his or her time or resources to the provision of Services to the District.

Payment for Services: The District agrees to pay the Consultant in accordance with the price and
payment terms set forth in Schedule 1, and the Consultant agrees to accept such amounts as full payrment

_for Services provided pursuant o the Agreement.

Independent Contractor Relationship: THE DISTRICT AND THE CONSULTANT SPECIFICALLY
ACKNOWLEDGE THAT IT IS THEIR MUTUAL AGREEMENT AND INTENTION THAT THE CONSULTANT UNDER
THIS AGREEMENT SHALL NOT BE DEEMED TO BE AN EMPLOYEE, SERVANT, AGENT OR PARTNER OF THE
DISTRICT OR TO HAVE ANY RELATIONSHIP WITH THE DISTRICT OTHER THAN THAT OF INDEPENDENT
CONTRACTOR,

Confidentially of Student Information: As an independent contractor retained by the District to
perform Services under this Agreement, the Consuitant shali be deemed a “school official” as that term
defined in the District's Board Policy. Further, it is understocd and agreed that in order to perform Services
hereunder , it ill be necessary for the Consultant to review and be provided access to the “educational
records: (as that term is defined in the Texas Education Code and the Family Education Rights and Privacy
Act) of students of the District for whom the Consultant provides Services hereunder. The Consultant agrees
to maintain the confidentiality of any and all educationai records of students in the District that are disclosed
to, or reviewed by, the Consultant in accordance with Federal and State laws, rules and regulations.
Materials and Supplies and Non-Reimbursement of Expenses: The Consultant shall supply, at
Consultants sole cost and expense, all materials and supplies necessary for the Consultant to perform
services hereunder. The District shall not be liable to the Consultant for an expense pair or incurred by the
Consultant (including without limitation, business, and travel expenses) unless specifically agreed to in
writing by the District.

Tax Duties and Responsibilities: The District shall not pay or withhold any Federal, State or Local taxes
of any kind relating to payments made to Consultant for services provided hereunder. Consultant is
responsible for, and agrees to pay, all Federal, state, or local taxes relating to payments received by
Consultant for performance of Services hereunder, including without limitation, Federal income taxed, Social
Security taxes, Federal Unemployment Compensation taxes, and any other fees, charges, ficenses or other
payments required by law.

Benefits: Since the Consultant is an independent contractor (and not an employee) of the District, the
Consultant shall not be eligible for, or be permitted to participate in any benefits offered or provided by the
District to its employees, including, without limitation, any person plans, health insurance plans, disability
insurance plans, paid vacation days, sick leave days or other employee benefit plans of any nature
whatsoever,
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16,

11,

12,

13.

14.

15.

16.

17,

18.

19.

Insurance: The District shall not obtain or maintain any workers’ compensation or other type of
insurance for or on behalf of Consultant. The Consultant shall comply with all law, rules, and regulations;
applicable insurance required by law, and certificates of such other types of insurance as the District
may reasonably request, in such forms and in such amount as shall reasonably be acceptable to the

District.

INDEMNIFICATION: TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONSULTANT
AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE DISTRICT AND IT'S OFFICERS,
AGENTS AND EMPLOYEES FROM ANY AND ALL CLAIMS, DEMANDS, LIABILITIES AND EXPENSES
(INCLUDING ATTORNEY'S FEES AND COSTS OF DEFENSE) ARISING DIRECTLY OR INDIRECTLY
OUT OF THE OPERATION OR PERFORMANCE OF CONSULTANT UNDER THIS AGREEMENT.

Term and Termination: This Agreement shall commence on the date specified as the Effective Date
below, and shall continue in effect until either party as provided herein terminates it. Either party may
terminate this Agreement, with or without cause, by giving a 30 days written notice of termination to the
other party. Such termination shall not prejudice any remedy that the terminating party may have at law or
in equity. In event of the termination of this Agreement prior to the completion of the term of this
Agreement specified above, the Consultant shali be entitled to the compensation earned by the Consuitant
prior to the date of termination as provided for in this Agreement. The Consultant shall be entitled to no
further compensation after the date of the termination.

No_ Authority to Bind the District: The Consultant has no authority to enter into contracts or
agreements on behalf of the District or in any way to act for or on behalf of the District.

Notice: Any notice or other communication given in connection with this agreement shall be In writing and
shail be delivered either by hand or by certified mail, return receipt requested, to the other party at the
address for that part specified herein either part may change its address stated herein by giving written
notice of the change in accordance with the provisions of the Section.

Assignments: Because of the professional nature of the Services to be prowded by the Consultant to the
District hereunder, the Consultant may not be adding any or all of his or her rights, duties, or obligations
hereunder to any other person without the prior written consent of the District.

Entire Agreement: This Agreement constitutes the entire understanding and agreement between the
parties with respect to the subject matter hereof. The District and the Consultant each represent , warrant
and agree that no promise or agreement which is not expressed herein has been made to or by either party
and neither party is relying upon any statements or representations other than are set forth in the
Agreement.

Modification and Non-Waiver: This Agreement may not be modified or amended except by written
agreement executed by the parties hereto. The failure by either party to exercise any of its rights under this
Agreement shall not be deemed a waiver of such rights or waiver of any past, existing or future breach of
this Agreement by the other party.

Severability and Enforceability: The provisions of this Agreement are severable and the invalidity or
unenforceability of any provision hereof shall not affect the validity or enforceability of any other provision.
It is the intention of the parties that each provision hereof be construed in a manner designed to effectuate
the purposes of such provision to the maximum extend enforceable under applicable law.

Audit of Records: For the purpose of ascertalning the services rendered, Consultant will prepare and
maintain adequate records showing the date, time and place each student receives services and maintain
any and all documents received by Consultant from the student, all in a form acceptable to the District. The

District and its authorized representatives may examine and audit the Records, which Consultant will make
available during reguiar business hours of the District.

Criminal Background Checks. Consultant affirms that it has complied or will comply prior to the
performance of any work for the District, with the requirements regarding criminal background checks as
provided under Texas Education Code, Chapter 22. This law requires Consultant to obtain all criminal history
record information on all persons to whom the law applies through the Texas Department of Public Safety
(DPS) clearinghouse. This process includes fingerprinting in order to submit the individuals to a national
check. Consultant must certify to the District that the Consultant has received all criminal history record
information on all persons, including the Consultant itself, and that there were no positive hits. The cost of

this requirement is to be paid by the Consultant.
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20. Confidentiality and Ownership of Work. Consultant understands and acknowledges that she will have
access to confidential and proprietary information of the District and of Students. Consultant hereby
covenants that she will protect and keep all such information confidential and shall not disclose such
information except under order of a court competent jurisdiction. Consultant also understands that any
work created by Consultant pursuant to this Agreement shall be and remain the sole property of the District
and Consultant hereby relinquishes alt rights to any such work.

21. Sovereign Immunity, The parties agree that the District has not waived its sovereign immunity by
entering into and performing its obligations under this Agreement.

* 22. Fairness Principle. This Agreement is entered into and all students will be treated by the Consultant
under this Agreement without regard to sex, race, color, religion, or handicap.

23. Governing Law. The validity of this Agreement and any of its terms or provisions, as well as the rights
and duties of the parties hereunder, shall be governed by laws of the State of Texas.

24. Venue. Venue, in the event of a suit, is in Tarrant County, Texas.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated by their signatures below.
The “Effective Date” shall be the date on which the last party to sign this Agreement executes this Agreement.

MANSFTELD INDEPENDENT SCHOOL DISTRICT L% 14"
By: ()/MCEQLJ V@OMW\L By (AAD 2 —— °

U &4 /
Date: ﬂ ' Cf/lq /&O i Date: ‘?//Z /////

W\
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ADDENDUM TO APPLICATION
Confidential
The Mansfield Independent School District is required by state law to obtain criminal history record on all applicants

for employment with the District (Texas Education Code Section 21. 917) The information prowded below is
necessary to obtain criminal histary information.

Full Name: ne_ jl?_)(\'\’\‘l‘(’\? C L\éﬂ

(Print) ] Last First Midd
Social Security No.: 452123 217 Date of Birth: Lo /R3] (AZS
Drivers License No.: 1458 8A2W

Sex: | F Ethnicity:  \\)_

I understand that information I am providing about age, sex and ethnicity will not be used to determine eligibility for
employment, but will be used solely for the purpose of cbtaining criminal records information.

% M | q/19/20\)

U V Signature U Date
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SCHEDULE 1

AGREEMENT FOR PR(.;(I::ESSIONAL SERVICES
INDEPENDENT CONTRACTOR

Name of Consultant: LEILANI SHORTES
Address: 2706 PINNACLE DR,

BURLESON, TX 76028
Telephone: 817-475-3358
Tax Identification or S5. 449-83-4309
Licenses, Certifications andfor TEXAS OCCUPATIONAL THERAPY LICENSE
Credentials {Copies must be attached):
Services to Be Provided: OCCUPATIONAL THERAPY SERVICES TO BE PROVIDED TO

MANSFIELD ISD STUDENTS, UP TO 16 HOURS PER WEEK.

Prices and Payment: $65.00 PER HOUR

The Consultant shall submit a written billing statement. to the District. The written billing statement must identify the
days on which the Consultant provided services hereunder to the District, For each day that the Consultant provided
services to the District hereunder, the billing statement must also include a statement of the amount of time spent
by the Consultant in performing services on that day and a summary of the nature and/or type of services provided
on that day.

Upon verification of the information set forth in the Consultant’s billing statement, the District shall, within 30 days
pay Consultant for the services performed by the Consultant (as described and identified in the monthiy billing
siatement), at the hour/day limit rate listed above. )
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THES AGREEMENT FOR PROFESSIONAL SERVICES-INDEPENDENT CONTRACTOR (“"Agreement”) is made
between MANSFIELD INDEPENDENT SCHOOL DISTRICT ("District™) and the individual or entity identified as the
consultant “Consultant™} in Schedule 1 which is attached hereto and made a part of this Agreement for all purposes.

For good and valuable consideration {including, without limitation, the muttal prorﬁises made in this Agreement)} the
District and the Consuitant hereby agree as follows.

1

Parties: The District is an independent school district organized in accordance with the laws of the State of
Texas. The administrative offices of the District are |located at 605 East Board Street. Mansfield TX 76063,
Specific information regarding the Consultant (induding any licenses’, permits or cettifications possessed by
the Consultant relating to the Consultant’s qualifications and/or authority to provide the Ser\nces describad in
the Agreement), is set forth as Schedule 1.

Description of Services: The District engages the Consultant to provide, and the Consultant agrees to
provide the services ("Services”) described in Schedule 1. The District shall designate the students in the
District, for whom the Consultant shall provide Services hereunder, and the calendar time frames within
which Services must be provided, however, the Consultant shall determine the specific days and times of the
Consultant’s Services and the legal and professional means and methads by which the Consultant will
accomplish the Services. The Consultant represents and warrants that he or she is regularly engaged in the
business of performing services such as the Services described in Schedule 1. During the term of this
agreement, the Consultant may provide services for individuals or entities other than the District and is not
required to devote all of his or her {ime or resources to the provision of Services to the District.

Payment for Services: The District agrees to pay the Consultant in accordance with the price and
payment terms set forth in Schedule 1, and the Consultant agrees to accept such amounts as full payment
for Services provided pursuant o the Agreement.

Independent Contractor Relationship: THE DISTRICT AND THE CONSULTANT SPECIFICALLY
ACKNOWLEDGE THAT IT IS THEIR MUTUAL AGREEMENT AND INTENTION THAT THE CONSULTANT UNDER
THIS AGREEMENT SHALL NOT BE DEEMED TO BE AN EMPLOYEE, SERVANT, AGENT OR PARTNER OF THE
DISTRICT OR TO HAVE ANY RELATIONSHIP WITH THE DISTRICT OTHER THAN THAT OF INDEPENDENT
CONTRACTOR.

Confidentially of Student Information: As an independent contractor retainad by the District to
perform Services under this Agreement, the Consultant-shall be deemed a “school official” as that term
defined in the District’s Board Policy. Further, it is understood and agreed that in order to peiform Services
hereunder , it ill be necessary for the Consultant t review and be provided access to the “educational
records: {as that term is defined in the Texas Education Code and the Family Education Rights and Privacy
Act) of students of the District for whom the Consultant provides Services hereunder. The Consultant agrees
to maintain the confidentiality of any and alf educational records of studenits in the District that are disclosed
to, or reviewed by, the Consultant ih accordance with Federal and State faws, rules and regulations.
Materials and Supplies and Non-Reimbursement of Expenses: The Consultant shafl supply, at
Consultants sole cost and expense, all matetials and supplies necessary for the Consuitant to perform
services hereunder. The District shall not be liable to the Consuitant for an expense pair or incured by the
Consultant {including without limitation, business, and travel expenses) unless specifically agreed to in
writing by the District.

Tax Duties and Resnansibilities: The District shail not pay or withhold any Federal, State or Local taxes
of any kind relating to payments made to Consultant for services provided hereunder. Consultant is
responsible for, and agrees to pay, all Federal, state, or local taxes relating to payments received by
Consultant for performance of Services hereunder, mduding without limitation, Federal income taxed, Sacial
Security taxes, Federal Unemployment Compensation taxes, and any other fees, charges, licenses or other
payments required by [aw.

Benefits: Since the Consultant is an independent contractor {and not an employee) of the District, the
Consultant shaif not be eligible for, ar be permitted to participate in any benefits offered or provided by the
District to its employees, including, without limitation, any person plans, health insurance plans, disability
insurance plans, paid vacation days, sick leave days or other employee benefit plans of any nature
whatsoever.
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10.

11.

12

13

14,

15.

16.

7.

18.

19.

Insurance: The District shalt not obtain or maintain any workers’ compensation or other type of
insurance for or on behalf of Consultant. The Consuitant shall comply with all law, rules, and regulations;
applicable insurance required by law, and certificates of such other types of insurance as the District

may reasonably request, in such forms and in such amount as shall reasonably be acceptable to the

District,

INDEMNIFICATION: TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONSULTANT
AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE DISTRICT AND 1T'S OFFICERS,
AGENTS AND EMPLOYEES FROM ANY AND ALL CLAIMS, DEMANDS, LIABILITIES AND EXPENSES
(INCLUDING ATTORNEY'S FEES AND COSTS OF DEFENSE) ARISING DIRECTLY OR INDIRECTLY
OUT OF THE OPERATION CR PERFORMANCE OF CONSULTANT UNDER THIS AGREEMENT.

Term and Termination: This Agreement shall commence on the date specified as the Fifective Date
below, and shall continue in effect until either party as provided herein terminates it. Either party may
terminate this Agreement, with or without cause, by giving a 30 days written notice of termination to the
other party. Such termination shall not prejudice any remedy that the terminating party may have at law or
in equity. In event of the termination of this Agreement prior to the completion of the term of this
Agreement specified above, the Consultant shall be entitled to the compensation earned by the Consultant
prior to the date of termination as provided for in this Agreement. The Consultant shall be entitled to no
further compensation after the date of the termination.

No Authority to Bind the District: The Consultant has no authority to enter into contracts or
agreements on behalf of the District or in any way to act for or on behalf of the District,

Notice: Any notice or other communication given in connection with this agreement shall be in writing and
shall be delivered either by hand or by certified mail, return receipt requested, to the other party at the
address for that part specified herein either part may change its address stated herein by giving written
notice of the change in accordance with the provisions of the Section.

Agsignments: Because of the professional nature of the Services to be provided by the Consultant to the
District hereunder, the Consultant may not be adding any or all of his or her rights, dutles, or ébligations
hereunder to any other person without the prior written consent of the District.

Entire Agreement: This Agreement constitutes the entire understanding and agreement between the
parties with respect to the subject matter hereof. The District and the Consultant each represent , warrant
and agree that no promise or agreement which Js not expressed herein has been made to or by either party
and neither party is relying upon any statements or representations other than are set forth in the
Agreement.

Modification and Non-Waiver: This Agreement may not be modified or amended except by written
agreement executed by the parties hereto. The failure by either party to exercise any of its rights under this
Agreement shall not be deemed a waiver of such rights or waiver of any past, existing or future breach of
this Agreement by the other party.

Severability and Enforceability: The provisions of this Agreement are severable and the invalidity or
unenforceability of any provision hereof shall not affect the validity or enforceability of any other provision.
It is the intention of the parties that each provision hereof be construed in a manner designed to effectuate
the purposes of such provision to the maximum extend enforceable under applicable law.
Audit of Records: For the purpose of ascertaining the services rendered, Consultant will prepare and
maintain adequate records showing the date, time and place each student receives services and maintain
any and all documents received by Consultant from the student, alf in a form acceptable to the District, The
District and its authorized representatives may examine and audit the Records, which Consultant will make
available during regular business hours of the District.

Criminal Background Checks. Consultant affirms that it has complied or will comply prior to the
performance of any work for the District, with the requirernenits regarding criminal background checks as
provided under Texas Education Code, Chapter 22. This law requires Consultant to obtain all criminal history
record information on all persons to whom the law applies through tha Texas Department of Public Safety
{DPS) clearinghouse. This process includes fingerprinting in order to submit the individuals to a national
check. Censultant must certify to the District that the Consultant has received all criminal history record
information on alf persons, including the Consultant itself, and that there were no positive hits. The cast of

this requirement is to be paid by the Consultant.
AGREEMENT FOR PROFESSIONAL SERVICES — INDEPENDENT CONTRACTOR
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Date:

20.

21

22.

23.

24,

Confidentiality and Ownership of Work. Consultant understands and acknowledges that she will have
access to confidential and proprietary information of the District and of Students. Consultant hereby
covenants that she will protect and keep all such information confidential and shall not disclose such
information except under order of a court competent jurisdiction. Consultant alse understands that any
work created by Consultant pursuant to this Agreement shall be and remain the sole property of the District
and Consultant hereby relinquishes all rights to any such work.

Sovereign Immunity. The parties agree that the District has not waived its sovereign immunity by
entering into and performing its obligations under this Agreement.

Fairness Principle. This Agreement is eniered into and ali students will be treated by the Consultant
under this Agreement without regard to sex, race, color, refigion, or handicap.

Governing Law. The validity of this Agreement and any of its terms or provisions, as well as the rights
and duties of the parties hereunder, shall be governed by laws of the State of Texas.

Venue. Venue, in the event of a suit, is in Tarrant County, Texas.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated by their signatures below.
The “Effective Date” shall be the date on which the last party to sign this Agreement executes this Agreement.

By: @(’Z_%@[ / é; ’2;2;2{@/ QZ@ By: @‘LCJO /);1 S

7-i2-/} Date: ';/y?(a/ /1
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ADDENDUM TO APPLICATION
Confidential
The Mansfield Independent School District is required by state law to obtain criminai history record on all applicants

for employment with the District (Texas Education Code Section 21.917). The information provided below is
necessary to obtain criminal history information.

Full Name: Shertes Lgign ' . 5_,0_(:_»'13
(Print) Last First Middle
Social Security No.: #49-83-4 209 Date of Birth: 95-03 - (975
Drivers License No.: LS BRA7S

Sexa _F _ Ethnicity: _Whi'te

1 understand that information I am providing about age, sex and ethnicity will not be used to determine eligibility for
employment, but will be used sofely for the purpose of obtaining criminal records information.

Mm" Maﬁ@‘ | 7-/2-4/

hal Signéture Date

AGREEMENT FOR PROFESSIONAL SERVICES — INDEPENDENT CONTRACTOR
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HealthCare Staffing

SERVICE AGREEMENT .
BETWEEN
Mansfistd ISD and
Prime HealthCare Staffing, Inc,

This Service Agreement is entered into, between Prime HealthCare Staffing, Inc. {hercinafter known as
“Prime"}, a supplier of temporary healtheare personnel, and Mansfield ISD {hereinafler known ax
“CUSTOMER"} an organization needing tersporary healthcare personael, on this day of June 4, 2010,

Prime and CUSTOMER do hereby agree as follows:

L

CUSTOMER wiil natify Prime of the diseipline and mymber of healthears personoe] needed, the start
date, proposed end date and any other requirement for CUSTOMER'S staffing need.

Prime will utitize its best efforis to furnish CUSTOMER with qualified temporary healtheare
professtonals.

Prime wil! ansure that the temporery healtheare professional supplied to the CUSTOMER shall meet that
CUSTOMER’S slale's licensure requirements and shall meet accepted professional standards in order to
perform the speeific duties indicated by the CUSTOMER.

Student Privscy: Prime inderstands and agrees that in the course of rendering services 10 siudents, any
medical or parsenal infarmation leemed by Prire about any person who fs a student, or any family member
of a swdett, is privileged information and is subject to all State and Federal laws which protect the righta of
students or patients, including but aot limited to the Family Education Rights and Privacy Act (“FERPA™).
Prime agrees that the information leamned by him/her about any stndent will not be divulged or discussed
with any parson other than those suthorized personnel, or unless otherwise authorized or obligated by State
and Federat Laws or other policies of the Distriet. For the purposes of FERPA, temporary healthcare
professionals provided by Prime under this Agreement are identified as schoo! offieials with a legitimate
educationzl interest in the educational records of students served by the parlicular professional.

Prime shall maintain files on its healthcare employees containing:
&. A campleted empleyment application incjuding education, training, work history aad recent work
refcrences.
A copy of employee's most current and original license, registralion and/for certification.
Results from a triminal backgronnd check and drug screening and finperprinting.
Evidence of a carrent TB test, physician statement of health, Hep B declination or acceplance.
A copy of an apprepriate employee skills checklist.
A completed I9 form and other documentation reguized to meet JCAHO standards,

meon o

CUSTOMER agrees to provide each lemporary healtheare professional with at [east one day minfmum of
oriextation {to be considered a paid work day) which incindes the CUSTOMER’s risk management
policies and procedures 2nd work place injury Teporting procedures.
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7. Primeand CUSTOMER apree that each temporary healthcars professional assigned to CUSTOMER
under this agreement wili be an employee of the independent contractor Prime HealthCare Staffing, Inc.
and are not employees of the CUSTOMER. Prime assumes all eroployer responsibilities such as
withholding federal and staie income taxes, sacial security taxes, unemployment and workers compensation
insurance coverage and payment of all wages in retum for services provided by its emplovees.

8. CUSTOMER ard its affilintes agroe that, during the tenn of this agreement, and for one yrar after jts
teranination, other than thraugh Prime, CUSTOMER sand its affilistes, shall not utilize either directly or
indirectly through ancther company or vendor, the services of aay healtheare professional introduced to the
CUSTOMER by Prime.

in addition, CUSTOMER agrees to notify Prime of its intention to hire any of the healthoare professionals

introduced by Prime dusing the ierm of this agreement and for one yeax foitowing its termination. -
CUSTOMER will net directly or indirectly aftempt to hire Prime's employee until Prime’s employez has

cormpleted a fult time 6 month assignment {1640 hoursy with CUSTOMER.. At that thne, should

CUSTOMER so decide te hire Prime's employee dicectly, Prime will not charge costomer any additional

direct hire fees,

9. While the temporary heslthcare professional is assigned to the CUSTOMER work-site, the CUSTOMER
shall be solely vesponsible for the supervision and instruction of the temporary healthcare peofessional
regarding services to be rendered, policies, procedures, JCAHO requirements, and all necessary safety
procedures inchuding but not limited to safety procedure and proper equipment bandling. The
CUSTOMER shall remain solely liable for the safe and supervised performance of the temporary
healthcare professional entrusted to operate equipment.

10. CUSTOMER shall notify Prime immediately of any potential workplace injury or malpractice incident
involving Prime’s temporary healthears professional.

t1. CUSTOMER reaintains the right, at i3 sole diseretion, to require that any temporary healfcare
professional it deems to be incompetent, negligent or engaging in misconduct to leave its prepises
immediately. CUSTOMER agrees 1o notify Prime of its action in a timely manner.

12. CUSTOMER. shall immediately notify Prime of any unsatisfctory performance of its healtheare
professicnal thereby allowing Prime to give performance counseling 16 its employee. I, after Frime has
been notified and has bad an opportunity to counsel employe, the temporary healtheare professional’s
pecformance has not been rectified, CUSTOMER may request, in writing, the removal of the employee.
Upon such notificalion, Prime shall have the opportunity to provide a replacement temporary healtheare
professional (if avaitable) to coraplete the injifal commitment of the removed temporary healthcare
professionat.

13. Prirae agrees to obtain and maintain, during the term of this Agreement, extension or repiewal, professional ;
liability insurance in the minimum amovnts of Two Million Dallars ($2,000,000) per ocewrrende and Four [ ‘
Miltion Dollars (24,000,000) aggregate coverage for any temporary healtheare professional Prime supplies :
under the terrns of this Agreement. A Certificate of Insurance issued by the insurer showing that such
insurance is in full effect will be supplied 1o the CUSTONER upon request,

14. Early termination of sv assignment, by CUSTOMER, for reasoas other than those so noted in #1 abave,
requires a 30 day vancellation.

15. Prime shell invoice CUSTOMER weekly for any temporary healthcare professionals supplied 1o the
CUSTOMER. Theterms of payment are net thirty (30} from the invoice date. Any outstanding balances
not paid within thirty (30) days of the invoice date shall be subjected to 2 late payment charge of 1.5% per
month, 18% annual rate or such lssser amonnt as necessary fo enstire that such late charges do not excesd
the maximum allowable by law.
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16. The CUSTOMER agrees to remunerate Prime according to the bill rates established prior to placement of
Prime’s healthcare employee and noted on ¢ach individual Assignment Confirmation. Quoted bill rates
will remain in effect for the eatire length of the assignment which is alse zated on the Assignment
Confirmation. Ail obligations shall be due and payable in at Prime HealthCare Staffing, Inc., 27240
Haggerty R4, Ste. E-15, Farmington Hills, Michigan, 48331,

17. CUSTOMER firther agrees that its responsibility to pay Prime for the temporary heaithcare
professions] provided s separate and distinct from its ability to colfest payment for such healthoare
professional’s services from the patients, Medicare, Medicaid, and/or any other insuragce program or

responsible party.

13. If this Agreement is determined 1o be subject to the provisior of Section 932 of P.L, 96-199, whick govems
’ access to books and records of subcontractors of services to Medicare providers whete the eost or value of
suth services under confract exceeds ten thansand dollars (510,000} over a twelve (12) month petiod, then
Prime agrees 1o permit representatives of the Department of Health and Human Services and of the
Comptrolier General to have access to this Agresment, books, documents and records of Prime, as
necessary to verify the costs of this Agreement, in accordance with the eriteria and procedures contained in
federal regulations.

19. This Agreement contains the complete agreement between the parties with respect to the subject mattes
thereof and may not be modified except by written agreement signed by both parties, This Agreement
supersedes all previous written or oral agreements between the parties. This Agreement may not be
assigned by either party without the written coasent of the other party.

20. The validity and interpretation of any terms or provisions of this Agreement or of the rights and duties of
the parties hereunder shall be governed by the laws of the state of Texas. Venue, in the event of a suit, isin

“Tarrant County, Texas.

21. Sovereign Fmmunily: Prime agress that Mansficld ISD has not waived its sovereign imrumity by entering
into and performing fts obligetions under this Agreement,

22. In the event any tetm or provision of this Agreement is found 16 be unenforceable or void, in whole or in
part, then the offending term or provision shall be construed as valid and enforceable to the maximem
extent penmitied by taw, and the batance of the Agreement shall remain in full foree and effeny

Prime HealthCare Staffing, Inc. Mansfield 1SD
27240 Haggerty Rd, E-15 605 E, Bread St
Farmington Kills, MI 48331 Mansfield, TX 76063-1746

By: Ko : @Br /(_/jz;»ﬁ’)..—\_,/v
Titie:ac Title: 5u{CPf/i 1’)'*@’!({19,(“{'
Dater, @/u/‘D O Date: C@’ _/7 f IO




Ramos, Cynthia

From: Long, Michelle

Senf: Monday, August 01, 2011 8:58 AM
To: Heath, Kyfe; Ramos, Cynthia

Cc: Bragiel, Carmelynn

Subject: Customer Assignment Confirmation
Attachments: DANA HARRINGTON. pdf

f-a

Attached is a Customer Assignment Confirmation from Prime Healtheare for Dana Harrington, Speech
Pathologist. We have numerous Speech Therapists that will be out on maternity leave throughout the
upcoming school year and will need Mrs. Harrington to cover their caseloads so that we remain in

compliance with student IEP’s.

Thank you, and feel free to contact me if you have any questions or if there is anything clse that I may
assist with.

Mickelle Long

Mansfield ISD

Secretary to Director of
Special Education

1018 Magnolia Strest
Mansfield, TX 76083
B17-298-4304 (Office)
817-473-5748 (Fax)
michelielong@misdmail.org

"The mission of the Mansfleld ISD Special Education Department s to provide and support customized
educational opportunities for students, parents, and staff."

OFPEN RECORDS NOTICE: This email and responses may be subject fo Texas Open Records laws and may be

disclosed to the public upon request. Please respond accordingly.
{

OPEN RECORDS NOTICE: This email and responses may be subject ta Texas Open Records laws and may be
disclosed to the public upen request. Please respond accordingly. '
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CUSTOMER
ASSIGNMENT CONFIRMATION

Employee Name: Carol Rochon
Type of Therapist: SLP-CCC
Facility Name: Mansfieid 1SD

Facility #1 Address: TBD

Contact Name: Tracey Warren
Phone Number; 817-289-4327
Hourty Bill Rate: $59.00 per hour

Mileage reimbursed betwaen service sites
48.5 cents per mile

Assignment Dates: September 26, 20'31-June 1, 2012

Reguested Days off: TBH

Work Schedule: TED-{15 to 25 hours per v
Approved By: Carmelynn Bragiel
~ N
S o
(I P~ T S

Customer Sigiature

Kiush Rulin, o2zl

Prime HeazlthCare @fﬂng _ Date

27240 Haggerty Road, Suite E-15, Farmington Hills, M1 48331
Phone: 8366-991-0900 Fax: 866-992-0900




HealthCare Staffing §

Employee Nama:
‘Type of Therapist:

Faciiity Name:

Facility #1 Address:

Confact Name;
Phone Number;

Hourly Biill Rate:

Assignment Dates:

Work Scheduls:

Approved By:

o~y 3/5/// )

CUSTOMER
ASSIGNMENT CONFIRMATION

Dana Harrington

SLP-CCC ‘

Mansfieid 1SD

8D

Tracey Warren

B17-299-4327

$59.00 per hour

Mileage reimbursed between satvice sites
48.5 caents per mile

Augusi 15, 2011-June 1, 2012

Monday-Friday 7:30-3: Eﬁgm
{tota] worlt hours=37.5) /

Carmelynn Bragie! Wg

Customer SI

Ansh }L\,\,k,u;- 71

ature

Prime HealthCare S‘t)afﬁng Date

27140 Hagperty Road, Suite E-15, Farmington Hills, M1 48331

Phone; 86§6-391-0900 Fax: 866-992-{900




